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configured to fasten the performing component to said tissue such that the 
radiance source and detector are facing, contiguous with and compress the 

tissue: 

wherein said one surface of said performing component protrudes from 
the plane of the adhering component surface in the direction of the 
compressed t,ssue thereby to exclude external i,ght and direct light from the 

radiance source; and 

wherein, the adhering component fastens the performing component to 
the tissue to the extent that the detector only receives rays which reflected 
from within the tissue 



REMARKS 

Applicant has carefully studied the outstanding Office Action. The present 
response is intended to be fully response to all points of rejection raised by the 

Examiner. 

Claims 1-19. 21-28 and 3-35 are pending in the application. Claims 1 8 and 
13 have been amended, cia.ms 7. 11. ,<■. 24 and 25 have been cance|)ed 
Reconsideration of the application is i especially requested. 

Allowed Claims 

Applicants would also like to gratefully acknowledge the Examiners indication 
that claims 33-35 are allowable 

Double Patenting 

Claims 11. 24 and 25 have been cancelled Thus the double patentina 

objection is now moot 



S/N: 09/831,944 p ATEN|T 

Claim Rejections 
35 U.S.C. §102 Rejections 

Claims 1-6. 10. 13-18. 20-13 and 26-32 stand rejected under under 35 U.S.C. 
§102(b.i as being anticipated by Goodman et al (US Patent no: 4,630.014) 

Claims 1. 4, 13. 14. 22. 23 and 27-28 stand rejected under under 35 U.S.C. 
§102(b) as being anticipated by Muz (US Patent no. 5.054.488). 

Claims 1-4. 7. 10, 12-16. 19 and 27-28 stand rejected under under 35 U.S.C. 
§1 02(b) as being anticipated by Ogawa et al (US Patent no: 5.427.093) 

Claims 1-9. 13-21 and 27-28 stand rejected under under 35 U.S.C. §102(e) 
as being anticipated by Rafert et al (US Patent no: 5.817 008). 

Applicants respectfully iraverse th.s .ejection ,n view of the remarks that 

follow. 

Claim 1 has been amended to include the limitation of claim 7 and system 
claim 13 has been amended to include the limitation of claim 19 
Claim 1 (as amended) recites: 

A sensor, for rad.ance based diagnostics, comprising a performing 
component having at least one rad.ance source for radiating a tissue and at least 
one detector for detecting rays reflected from the tissue: and an adhering 
component which, inter alia, fastens the performing component to and compresses 
the tissue to the extent that the detector only receives rays which are reflected from 
within the Kssue and wherein one surface of the performing component protrudes 
from the plane of the adhering component surface ,n the direction of the 
compressed tissue 

Cla.m 13 (as amended), .s a system for .adiance based diagnostics having a . 
sensor and an electronic circu.t ,n communication with the sensor components The 
sensor comprises the recited elements of claim l 

Claim 27 is a method claim based on the sensor of claim 1 and claim 28 is a 
method claim based on the sensor of claiml3. 
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Accorcing to the Office Action, both Goodman et ai ( 014) and Muz {'488) do 
not disclose or suggest a -performing component protrudes from the plane of the 
adhering component surface in the direction of the tissue" and are thus the 
rejections based on Goodman et al ( 014) and Muz ( 488 are now moot. 

According to the Office Action, citing column 2 Ogawa et al ("093) "teaches 
an oximeter probe with emitters and detecto.s which protrude through adhesive tape 
for making good contact w.th the subject s skin". However, the Examiner is 
respectfully referred to F.g. 3 of Ogawa. described ,n column 2. which shows that the 
detector receives reflected light from the tissue but it is clear from the configuration 
of Fig 3 that the detector may also receive light from other sources and directly from 
the LED (radiation source) itself 

Ogawa does not disclose or suggest the combination of a detector which only 
receives rays which are ref.ected from within the tissue and wherein one surface of 
the performing component protrudes from the plane of the adhering component 
surface in the direction of the tissue thereby to exclude externa, light and direct light 
from the raciance source. Furthermore. Ogawa does not disclose or suggest 
compressing the tissue in order to exclude l.ght (such as direct transmitted light and 
external l.ght from other sources) other than light reflected from the tissue. 

In contrast, the present invention, as illustrated «n Figs. 3A and 3B is 
configured such that performing component (31) which protrudes from the plane of 
the adhering component (33, presses into the tissue ,35) forming an indentation 
(35 ). thereby preventing the performing component (31) from receiving light from 
other sources and directly from the radiation source 

Rafert et al ('008) describes a sensor which includes a light source assembly 
for transiHuminating the patient s body portion and a „ght detector assembly for 
measuring transmitted light. Rafert et a, ( 008) does not disclose or suggest - 
detecting ref.ected hght and does not disclose or suggest the feature the present 
■nvention o, compressing the t.ssue ,„ orde, to ensure that on.y light reflect ed from 
the tissue is detected and that externa, ligh. and direct hght from the radiance source 
are excluded from being detected by the detectoi 

Thus, Applicants respectfully submit thai neither of the prior art cited by the 
Examme,. that is. Goodman et a, (014). Muz (488). Ogawa eta. (093 ) and R afert et 
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af <-a08> anticipate Applicant s amended claims 1 and 13 since they do refer to nor 
show a detector which only receives ray* which are transmitted through or reflected 
from within the tissue and excludes external light and direct light from the radiance 



source 



For similar reasons, the cited prior art does not anticipate Applicants" claims 
27 and 28, which are method claims based on the sensor of craim <\ and claims 
respectively. 

In addition since claims 2-6. 8-10 and12 depeno frcm independent Cairn 1 
and cfe,m 8 14-18. 21-23 and 26 depend from independent claim 13. they cannot be 
anticipated for the same reason. 

Should the Examiner have any question or comment as to the form content 
or entry of this Amendment, the Examiner is requested to contact the undersigned at 
the telephone number below. Similarly, rf there are any farther .ssues yet to be 
resolved tc advance the prosecution of this application to issue, the Examiner is 
requested to telephone the undersigned counsel. 

•n view of the above amendments and remarks, it is respectfully submitted 
that the claims are patentable over the art of record and are now in condition for 
allowance. Prompt notice of allowance is respectfully solicited 

Respectfully submitted. 



c/o Henry M Sinai 

IP-Partnership 

PO Box 669 

Raanana 43350. Israel 

Phone: +972 9741 2768 

Fax: +972 9744 5018 

Email: hainai@ip-partner$hrp com 



Israel SARUSSI 
Inventc 
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VERSION WITH MARKINGS TO SHOW CHANGES MAD E IN THF n Ain/ig 

1 (Twice Amended). A sensor, for radiance based diagnostics, comprising: 

a performing component comprising. 

at least one radiance source for radiating a tissue: and 

at least one detector foi detecting rays [emitted from said 

radiance source] refl ected from said tissue ; and 

wherein one_^urfacg_ot _said_ jjerfoi n un q comp onent far^ ^irj 

t issue: and 

an adhering component haying on e surface facing the tissue; mm 
adhering component _jcapable of fastening] configured to fasten the 
performing component to la] said tissue such that the radiance source and 
detector are facingjand .contiguous with angl_cgnTp_i;ess_the tissue; 

wherein said one surface o.Lsaj,d,per(orminci componen t protrudes from 
the.__E.lane of the adhenng__coniagjiejit,. surfa ce in the direction of th« 
conf essed tissue the j^b^toexdude ext ernal light and direct tight from the 
radia nce source, and 

wherein, when operative the adhering component fastens the 
performing component to the tissue to the extent that the detector only 
receives rays which are [transmitted through o- Reflected from within the 
tissue an d whereby e xternal light and direct lig ht from the radiance source 
ar e exclud ed 

8 (Once Amended). A senso. according to claim f7] 1 wherein the performing 
component further comprises partition m between the radiance source and the 
detector. 
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13 (Twice Amended). A system for radiance based diagnostics comprising; 
a sensor; and 

an electronic circuit in communication with the sensor components and 
capable of controlling the sensor components operation: 
wherein the sensor comprises: 

a performing component comprising at feast one radiance source 
for radiating a tissue and at least one detector for detecting rays 
[emitted from said radiance source] reflected from said tissue and 
wherein one surface of said performing component faces said tissue ; 
and 

having one surfa ce ..Jacing the tissue; said adhering component 
[capable of fastening] configured to fasten the performing component to [a] 
said. J issue such that the radiance source and detector are facing x [and 
[contiguous with a nd compr e ss the tissue 

wher ein said one surface of said p erform ing component protrudes from 
the plane of the adhering compo nent surface in the direction of the 
c ompressed tissue thereby to exclud e exter nal light and direct light from the 
ra diance source; and 

wherein, the adhering component fastens the performing component to 
the tissue to the extent that the detector only receives rays which [are 
transmitted through or jreflected from wttjirn the tissue. 
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